EXAMPLE MOTION AND ORDER TO MANDATE THE USE OF TALKINGPARENTS

FOR LOW-CONFLICT AND HIGH-CONFLICT CIVIL CASES


How and when to use this motion and order

This example motion could be used as a stand-alone motion or the language could be incorporated into just about any other motion, petition, or agreement. While you are welcome to use the language in this example motion verbatim, this document is intended to serve more as a suggestion or starting point for your own bespoke documents.

This example motion is intended for use by lawyers and courts. If you are not a lawyer, then we highly recommend you consult with a qualified local attorney before you prepare any important documents or file anything with a court. 

Modifications to this motion and order

This example motion and order is intended to serve as a starting point. Feel free to remove any parts that do not relate to the case at hand or which you do not feel are necessary. Similarly, feel free to come up with your own additional rules or guidelines for the use of TalkingParents by the parties. You will of course also need to format and style the document accordingly if you intend to use it as a stand-alone motion. You can also copy and paste any useful parts into other pleadings as you see fit.

Low-Conflict vs. High-Conflict Cases

We have other example motions and orders available for other types of cases. Go to https://legal.talkingparents.com/use-cases to find additional examples and other useful information for lawyers and courts.



(CASE HEADING)



MOTION TO MANDATE USE OF TALKINGPARENTS

_____ Petitioner _____ Respondent requests that the Court enter an order mandating the use of TalkingParents by both parties with the following conditions, and states:


1. It is in the best interests of the minor child(ren) subject to this proceeding that use of TalkingParents be mandated for both parties. This is because of the following:

2. TalkingParents is an online communication platform for co-parents. TalkingParents is accessible via any web browser at www.talkingparents.com, including mobile devices, or device-specific apps for iPhone and Android.

3. Both parties have adequate access to the internet (Wired, Wi-Fi, or Mobile Data) and an appropriate device (Computer, Tablet, or Smart Phone) to utilize TalkingParents. 

4. TalkingParents allows the parties to communicate without knowing or sharing their actual contact information like phone numbers, email addresses, or social media accounts. The parties can block all contact from each other via other means while still maintaining contact through TalkingParents.

5. TalkingParents allows the parties to communicate via written messages, voice calls, or video calls. TalkingParents also offers a shared calendar, information library, and other features for co-parents to utilize together or on their own.

6. All actions taken through the TalkingParents platform are logged, and all logged information is always available in a court-friendly record format to both parties.

7. The parties cannot delete or alter any information logged by TalkingParents. This includes but is not limited to all messages, call recordings, view information, file transfers, and calendar dates or modifications.

8. The use of TalkingParents is intended to create accountability for all aspects of communication between the parties, thereby encouraging a higher quality of communication and a better shared-parenting environment for the child(ren). 

9. The use of TalkingParents will increase the likelihood of the parties avoiding and resolving more disputes on their own without returning to court.

10. The use of TalkingParents will likely reduce the time and resources necessary to litigate or otherwise resolve any issues that cannot be avoided or resolved by the parties themselves.

11. The following rules regarding the use of TalkingParents are requested:

a. 

· Communication between the parties is limited to TalkingParents only. Communication between the parties via any method outside the TalkingParents platform is prohibited and any violation is contemptable. This does not include incidental verbal communication (exchanging pleasantries) during custody exchanges.

· The parties may communicate via any other means in addition to TalkingParents.

· Either party may, at any time and on their own, request through a TalkingParents message that communication be limited to TalkingParents only from that point forward. Once such a request is made by either party, then 11 (a) above will apply.
· The parties may remove this requirement later if they both agree to do so. Such an agreement must be initiated through a TalkingParents message in the form of a request by one party which the other party unambiguously agrees to. Either party may still make a request under 11c at any time, even after the parties have agreed to remove the restraint.

· Any discussions or decisions regarding the parties’ child(ren) that occur outside of the TalkingParents platform must be documented though TalkingParents in a timely manner. This includes any agreements or disagreements or contested matters.


b. 

· If either party, at any time in the future, seeks relief from any court subject to this Court’s order, they must demonstrate in their initial pleadings that the matter at issue was documented through the TalkingParents platform in a timely manner from when it was first discovered. This provision is intended to further encourage the parties to address, discuss, and hopefully resolve as many issues as possible on their own without further involvement of the courts.


c. 

· Both parties must maintain an upgraded (Standard) TalkingParents account to allow for voice calls.
· Both parties must maintain an upgraded (Premium) TalkingParents account to allow for video calls.
· Each party is responsible for maintaining payment for their own upgraded account.
· Petitioner/Respondent (Circle One) is responsible for maintaining payment for both parties’ upgraded accounts.
· Parties are not required to maintain an upgraded (paid) TalkingParents account. Either party may however upgrade their account on their own if they choose to do so. If one party wishes to upgrade their account and would like to pay for the other party’s upgrade as well, then they may do so but the other party is not required to accept the upgrade.









































CASE STYLE





MOTION FOR REQUIRED USE OF TALKINGPARENTS SERVICE

_____ Petitioner _____ Respondent (Stipulated if both checked) requests that the Court enter an order requiring the use of the TalkingParents service by both parties subject to the above styled case, and states:

12. It is in the best interests of the minor child(ren) subject to this proceeding, both parties, and the Court itself that both Petitioner and Respondent be required to utilize the TalkingParents service because:

a. TalkingParents is available on any internet-connected device, including computers, tablets, and smartphones. Devices can connect to the internet via a wired, wireless (Wi-Fi) or cellular data connection.
b. TalkingParents can be utilized via the web browser on any such device by visiting www.talkingparents.com. TalkingParents is also available through device-specific apps for iPhone and Android. The parties can access their TalkingParents account anytime via any of these methods.
c. Petitioner and Respondent both possess such internet-connected devices necessary for the use of TalkingParents.
d. TalkingParents includes the following features and functionality: 
e. TalkingParents keeps complete and unalterable records of all actions taken by both parties when utilizing the service. This includes the content of every message, the details of every message including when it was first posted and first viewed by the other party, the content and details of every calendar event, the details of every file shared by either party.
f. Use of the TalkingParents service is likely to reduce or eliminate future litigation by the parties for matters that could have been resolved or avoided through effective communication. This is because the complete and unalterable records kept by TalkingParents should increase accountability for both parties and encourage them to communicate more effectively and in good faith.
g. Matters that cannot be resolved and do result in future litigation should require less time and fewer resources to litigate because of the complete and unalterable records kept by TalkingParents and available to both parties at all times.
h. The avoidance of future litigation and more efficient resolution of litigation that does occur will save a great deal of time, money, and resources both parties and the Court itself.
i. The avoidance of future litigation and more efficient resolution of litigation that does occur will have a positive impact on the wellbeing of both parties and in turn on the minor child(ren) subject to this proceeding.

13. Petitioner and Respondent are required to use the TalkingParents service with the following parameters:


· The parties are free to utilize the TalkingParents service however they see fit without any specific parameters set by the court.
· All communication between the parties is limited to the TalkingParents service. Any non-emergency communication between the parties that occurs outside of TalkingParents will be contemptable. The exchange of basic pleasantries during custody exchanges will not be contemptable but any questions, comments or communications that could occur through TalkingParents will be. The purpose of this clause is to keep as much communication between the parties as possible through the TalkingParents service. This is to limit confrontation between the parties and to thoroughly document as much communication and interaction between the parties as possible. This requirement is not intended to operate as a mechanism for one party to use against the other in an attempt to have the other held in contempt for accidental or minor violations. The court will determine whether a violation of this requirement rises to the level of contempt based on the goal of this clause which is to limit confrontation between the parties and document all communication between the parties.
· The parties may communicate via other means in the event of an emergency. The occurrence of any emergency-related communication outside the TalkingParents service must be documented by both parties through TalkingParents within a reasonable time.
· The parties are NOT limited to communicating only through TalkingParents. The parties may continue to communicate via any other means of their choosing; however they must communicate through TalkingParents pursuant to the following:
· Any outside discussion regarding the parties’ child(ren), co-parenting relationship, or any other matter that could possibly result in future litigation must be clarified, verified, and documented through TalkingParents. This could be through written messages, voice or video calls, or any combination of communication methods available through TalkingParents. This requirement to clarify, verify, and document must occur in a timely manner from when the outside communication took place.
· In the event of a disagreement or argument between the parties occurring outside TalkingParents, then the above requirement would apply and any further discussion of the matter must take place through TalkingParents.
· If, at any point, one of the parties would like all communication between the parties to be limited to TalkingParents exclusively, then they may make such a request in writing through the TalkingParents service. Once viewed by the other party then all communication between the parties will be limited to TalkingParents.
· If the parties were initially not required to communicate through TalkingParents exclusively, but then one party required exclusive communication pursuant to the above clause, then this requirement can be lifted if requested by one party in writing through TalkingParents and the other party agrees with the change in writing through TalkingParents.
· In the event of future litigation instigated by either party, the petitioning party must include proof of compliance with the above clause. Absent such proof the responding party may move to dismiss the action if petitioner cannot provide proof that the above clause was complied with. In such a case the court as finder of fact will determine whether satisfactory compliance with the clause was achieved.

· The parties are required to sign up for an account at www.talkingparents.com within ____days of the order requiring use of TalkingParents.

· The parties are required to maintain a TalkingParents account at the following level:
			Free _____     Standard _____     Premium _____     

· The parties are free to utilize the TalkingParents service however they see fit without any specific parameters set by the court.


I certify that a copy of this document was (     ) mailed (     ) faxed and mailed (     ) e-mailed (     ) hand-delivered to the person(s) listed below on {date}.__________________________________________.

Other party or his/her attorney:
Name: _______________________________
Address:____________________________________
City, State, Zip: ______________________________
Telephone Number: __________________________
Fax Number: ________________________________
Designated E-mail Address(es):__________________
___________________________________________

							_______________________________________
		Signature of Petitioner
Printed Name: ___________________________
Address: _______________________________
City, State, Zip: __________________________
Telephone Number: ______________________
Fax Number: ____________________________
Designated E-mail Address(es): _____________
_______________________________________


IF A NONLAWYER HELPED YOU FILL OUT THIS FORM, HE/SHE MUST FILL IN THE BLANKS BELOW: 
[fill in all blanks] This form was prepared for the _____ Petitioner _____ Respondent.
This form was completed with the assistance of:
{name of individual}, ___________________________________________________________________, 
{name of business}___________________________________________________________________,
{address} ____________________________________________________________________________, 
{city}_________________,{state} _____, {zip code}_________,{telephone number}_______________.




I certify that a copy of this document was (     ) mailed (     ) faxed and mailed (     ) e-mailed (     ) hand-delivered to the person(s) listed below on {date}.__________________________________________.

Other party or his/her attorney:
Name: _______________________________
Address:____________________________________
City, State, Zip: ______________________________
Telephone Number: __________________________
Fax Number: ________________________________
Designated E-mail Address(es):__________________
___________________________________________

							_______________________________________
		Signature of Petitioner
Printed Name: ___________________________
Address: _______________________________
City, State, Zip: __________________________
Telephone Number: ______________________
Fax Number: ____________________________
Designated E-mail Address(es): _____________
_______________________________________


IF A NONLAWYER HELPED YOU FILL OUT THIS FORM, HE/SHE MUST FILL IN THE BLANKS BELOW: 
[fill in all blanks] This form was prepared for the _____ Petitioner _____ Respondent.
This form was completed with the assistance of:
{name of individual}, ___________________________________________________________________, 
{name of business}_____________________________________________________________________,
{address} ____________________________________________________________________________, 
{city}_________________,{state} _____, {zip code}_________,{telephone number}_________________.


